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PETITION OF DIXIE NET COMMUNICATIONS, INC
FOR WAIVER OF DEADLINE CONTAINED IN 47.C.F.R. 4107

Dixic Nel Conununications, Inc (“Dixie Nei” or “Company™) , pursuant to Section 1.3 af
the Commission’s Rules,’ hereby peritions the Commission Tor waiver of the March 30, 2010
filing deadline for line counr information lor high cost mmiversal service suppon. set [orth in
Section 54.307 of the Commission’s rules.? Good cause exists to grant this waiver request and it
would be consisient with prior Comnmission decisious” for the Commission to accept Dixie Net's
Muruh 30, 2010 High Cost Loop, Local Switching Supporl Loug Tern Snpport and Interstate
Cominon Line Suppont, hereeRer referred to as High Cost Model Support (“HCM™} Line Count
dala smbmissions as limely.

The grant of e reguesied waiver will serve Lhe public interest by ensuring rthat the
Comimission's fundamental universal seevice palicics are carried out and not impeded because of
an unforcseen delay i email. As discussed in greater detail below, Dixie Net atrempicd 1o

transmil s HCM Line Count data to USAC by email on March 30, 2010 in accordance willy

'47 CFR §L.).
P14, ar$34.307,

P Bea o g, Paritions for Waiver of Universal Service High-Cast Filing Deadlires, Qrder, 25 FCC Rod 843
(30L0Y: Emiversal Service High-Cast Fitimg Decndfines, Qrder, 23 FCC Rexd 15325 (2008),
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appiiceble rules. However, severe spring storms in northem Mississippi caused a comunercial
pawer antiyre that allecud ane of Dixie Net's bnildings that, in bom, coniribnied to the failnre of
the email transmission that, on March 30, was nnknown to Dixie’s management. Only on the
nest bniiness dav (March 31) did inanagement discover Lhie einail message had nol been sent. Al
snch Llime, the line connt infarmation was immedialely refransmitred by cmail, amiving one day
after the deadline. Wilhin the past week Dixie Net leamned from USAC that it would not treat the
Dixie Net submission as timely-filed, rhereby giving nse (o the need for tlus waiver reqnest.
I. Background

Dixie Net 15 2 Compeunve Local Exchanpe Commicr ("CLEC™) wiath Saudy Arca Code
285003, The Company provides serviee 1o more thay 6BD0 customers in its small town and rural
service arcas of Tippah Connty, Benton County, Lalayetre Counry, Oktibbcha County,
Yalobusha County, and Wiuston County ti 1ie stale of Mississipp. The Company has been
designated an Eligible Telecommnmucanoens Carrier ("ETC™} in the stawe of Mississippi for
receipl. of [ederal USF by the Mizsissippi Public Service Commission an October 19, 2001, in
Dockel No. 2001-UA-198." Dixie Net is eligible 1o receive High Cost Madel Support and
Inmterstare Aceess Suppan (“TAS™) as a CLEC.

Dixie Net has, in reliance on its designanion as an ETC, commlited (0 significant capital
mvestment 10 expand the scope and quality of the service thronghonlt its service area and must

also compensate AT&T Mississipp for local loops used o serve Dixic Nei's end user

1 Apptication of Dixie Net Comprunications, fnc. for Designotion as on Eligible Telecommunicarions
Carrier Purpuant to the Telecommunications Aot of 1996, Order Designaling Dixie Net Communicalions,
{ne., 3 an Eligible Telecomummications Carrier; Dockel No. 2001 -UA- 98,
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customers.” [n the absence of the grant of this waiver request, Dixie Net will not have the
expecled financiai resources fo go forward with all of the commitments il has made; the very
purpase of both the FCC's universal service rules and the designarnion of Dixic Nei as an ETC
will be frustrated.
[I. Facts

In August of this vear, Dixie Net contacted the Umiversal Service Adminisiration
Company (*USALC™) 1o determine why ils USF distniburion was not commensurate wilh the
expected ﬁmdiﬁg. In response. LISAC represeutarives indicated to Dixie Nel for the first time
that disbursements wert not made 1o Diaic Not becouse its HCM line count data Jor the third
quarter of 2009 was not received by the filing dale.” USAC exploined tha, as a result of the
alleged failure of Dixie Net 1o meet the [hng date. the Contpany would be ineligible lor HCM
for he third quarter of 2010 in the ahsence ol a prant of the requestcd waiver.

Previously, on March 30, 2610, Dixae Ner ancmpled (0 cruail w9 USAC, Dixie Net’s High
Cosl Loop, Local Swiiching Support, and Long Term Support Line Counts, Inierstare Common
Line Support Form 325 and Iversiale Access Suppoart Line Couut Report. (Normaily, this
iiformation would be emailed earlier in (the month, but travel and other busiuess requireinenis
precluded this ffom occwening uncl Marcl 300} At (his exact dme (March 530), (here were severe
sprivg thunderstonns in the Ripley, Mississippi area. The storms cauded a number of
commercial power outages in the Ripley area, weluding oue ar Dixie Net’s headquarers

building, bul nol at Dixie Ner's nearby opcrations building, which had access 1o emergency

* 1JSF support is usexl, in part, 10 pay AT&T Mississippi the dilTerence between thal company's rales for
local loops and the 1nore alfordable amouu Dixie Net charges its end wser customers.

* Enail uclificalion from disbursemenis@ibed. universalservice.org on Augusi 30™ and phone
couvarsalion with Christing in High Cosl Support.
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back-up power 10 kiep custowner service equipinent operating in the absence of commercial
POWEL.

The email transmission 1o USAC was scot from a comnpuler located in the operations
building for rouling through the headqnariers duilding, to Dixie Net's middle mile connection, o
the Intemet backbone. However, the clectric power outage i the headquarters building
prevenicd the nonnal transmission of the email message 1o the Inlemert backbone and, ullimarcly,
io USAC. Further, the Dixie Nef imanager was not inmnediately aware of either the power ontage
in the headquanters buildmg or the leiled ransinission of the email messape 10 UISAC,

On retuming to his compnicr on March 31, Dixic Net's inanager leamed of the failed
rransmission and coucluded thal it was cansed by the electic power onlage in Wi other building.
He immediately retransmiited the matenal o USAC, but, obviausly, it ammived on March 31, one
day afler the deadline. USAC representatives laler explaned cha tlus failure to neet the Lling
deadline made Daxic Ner ineligible to for v third quarter 2010 HCOM distinbution.

L. A Whaiver of the Flling Peadline is Warranted

Crixie Net undemstands vory well the extreme impomnatce of imely data and certification
Alings by all ETC s, and regrets the delay in the receipi. of itz filing by USAC. The Dixie Net
manager whao tranamitied the filing by email believed thal information would arrive at USAC no
lotiger chan just minutes from its ransmission in Ripley. He had no reason (o anticipate the
power antage (n Dixie Net's other building nor did he possess any abilily to restore commercial
power. In the prior filings made subsequent 1o the ﬂesigualiou of Dixie Net as an ETC, 1he
required information was always senl and reccived by USAC on a timely basis. As im this

instance, most of those prior filings were made by email.
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While Dixie Nert fully accepis responsibility for the late receipt of the filing transmined o
USAC by email duc to the cominercial power cutage,” Dixie Net respectfully maintains thai
wider Uiese Facts aud circumstances, the stict application of the rule’s deadline would be
ittequitable, unduly burdensome, and contrary to the public interesr. Strier application of ihe
filing requireient rule would mean rural consuiners will be delayed in their use of new
infrastructure that Dixie Net planned to deploy through the utilization of the anticipated
distnbution from the USF and Dixie Net will likely have e hnancial problem paying AT&T
Miasissippi for leased local loops used in the provision of Dixie Ner's scrvices.

The reault of leaving Dixie Net jueligible for third quarter 2010 HCM distribution 1s a
harsh penalty to both Dixie Nel and 15 rura) ensiomers. USAC s indicarion thart it did not
receive the filing unul March 31, 2010 was tol o matter of negligence, carelessness or
forgetfulness on the part of Dixae Ner - Rarher. it eccurred duc o au nnforeseen cowninercial
power outage in a diffcrent building Fomn where the ewail inessage was mansmitied. Unlike
ieuy other similar requests for waiver,” Dixie Net is alrcad v using 1he dara submission method
with the lcast cxcepted amownl of delav in wansinissiou time. [t does not rely on the US. Mail.

The Umiversal Service Suppon far Dixie Net is approximacly $48,000 per mouth. As
previouely indicated, i euticipariou ol the receipt af these USF revenues, Dixie Net has planned
Lz deployinent of additional facilities to enhance the [evel and qualily oM universal service
provided 1o ils rural customers. Not recéiving the High Cost Funds duning the third guarter nf

2010 will adversely affect Dixie Nei's abilily 1o deploy the infrasiructure imoprovements it has

" As noted above, Dixie Mel regularly emails its HCM line connt infonnaiion several davs belore (he
Ming deadline, bot cirewnstances were sucl that this did not ocenr doring March 2010, Dixie Net does
uot believe Uyal similar cicumnelances are likely to reocenr in the fowre.

" See n.3, supra.
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planned consistenl wilh the permissible vtilizannn of Federal USF for (e provision,
maintenance, and upprading of lacilities and services far which the suppont is intended. To daie,
the federal USF dellars Dixie Ner has received have been used 1o constuet and build our its
nelwork as intended upder the Communications Acl ol 1934, as amended, and the USF rules and
policies adopted by the Commuasion. Over the past years, Dixie Net hag nblized kescs funds o
expand its facility-based operations from the Ripley Central Office 1o eight ather TIER 3 and 4
cenmral offices in surrounding countics. As a lacilities-based CLEC utilizing incumbent LEC
UNE-Loop infrastruciure, cquipmenl deployment in our tier marker space does not present a
busincss case for the advancernemt of Iclecoimununicetions withoul the USF snppont mechanisin.
Dixie Net has suived 1o provide alfordable telecommumcalron services to un-served and
underserved areas of Nonth Mississippi sivee its inception in 1998, A large porion of our
customer basc js Irom lower income brackets and, necordingly, depends on our existends Lo keep
in louch wiily society and 1o provide means for their chiidren to have access (e other
lelecammunication services required for academic and productive pursuits.

Section 1.3 of the Commission’s rules provides the Commission with discretiou 1o waive
application of any of ils rules upon showing of goed cause. [t would be unreasonable and nofair
1o deprive Dixie Net and its sinall town and rural cuslomers aceess W otherwise available USF
suppor Lhat keeps rates for servie affordable, due (o a inissed liling deadline associated with an
unforeseen commercial pawer aulage,

The couns have held the Commission may exercise its discrenon to waive a rule where
parucular facts would make striet compiiance incousistent with the public micredl, WAIT Radio
v FCC 418 B 2d 1153, 1139 (D.C. Cir. 19691, Theé court explained in HAIT Rixdio, the

Camuwission is charged with adminismanon of ils responsibilities consisient willy the “public
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nieresr.” However, an agency may nol simply discharge its respongibilities by promnulgating
rules of peneral applicabion which. m the overall perspective, cstablish the “public interest” for a
broad ranye ol siluarions, but is wwst also seek out and address the “pnblic ioreresi™ in particular,
individuehzed circumsignces. The Comuission’s waiver authonty effectively provides a “safety
value™ aganat overly rigid rules that do not promote the “public interesl” i vnigue situations.
See WAIT Radio, 418 F.2d a1 1157, 1159, This case cries for a “public interest” wmver.

YWaiver af the nule under these citenmstances will engure that Dixie Net may mainlein its
infrasiructure deploymenr plan on a lnnely bazis and meet its obligations 10 AT&T Masajssippa.
Maorcover, e waiver of the rule nnder these circumstances should not frustrale the purpase of
the strict tiling date deadlines to the extent that the pnrpose of the filing requirement is Lo ensure
that the Commission and USAC arc able properly to project. collect, and distribute all universal
service mechanisis i a timely and accurate manmer.

The Dixie Net filing wax mansmitred in good faith on March 30, 2010 and retransmitted
and received by USAC on March 51, 2010, There was no snbstantial delay lor USAC as the
required information was available to USAC for uulizarion in preparation of 1ts projections.

Under 1hese circummslances, a waiver at Section 34.307°s deadline is justified.
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1¥. Conclugion
For the forcgoing reasons, Dixie Net respectfully requests thar ihe Commission grait the
requested waiver, such thar Dixic Net cau reeeive its thied quarter 2000 HCM support and for

whalcver other relief is deemed appropriate.

Respecttully submitted,
DIXIE NET COMMUNICATIONS, INC.
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By: Robert H. Jackson

1725 Eye Sueet, NW, Suile 300
Washingtan, D.C. 20006
202-465-32910)
Jacksonrh_wde(@yahoo.com
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